Town of Buxton
Planning Board Minutes
March 11, 2024

Minutes prepared by Patti McKenna, Code Enforcement
Chairman Keith Emery called the meeting to order at 7 p.m.

Members present: Chris Baldinelli, Jere Ross, Craig Lefebvre, Roger Tracey. Also
attending on behalf of the town: Patti McKenna, Code Enforcement, Roxanne Gardner
Codes - Planning Admin, Others in attendance: Cliff Thomas, Peter Richards, Galen
Cunning, Paul Richards, Mark Blier, and David Field.

Appointments:
Public hearing on zoning ordinance amendments

Jere Ross made a motion to open the public hearing on zoning ordinance amendments.
Chris Baldinelli seconded the motion. The motion passed with a vote of 5-0 in favor.

The Board reviewed the elements of the first proposed change listed below. Comments
regarding this amendment are listed at the end of the proposed change.

PROPOSED ZONING ORDINANCE AMENDMENTS TO COMPLY WITH
NEW STATE HOUSING LAW

The Zoning Ordinance of the Town of Buxton, Maine is proposed to be amended by

adding the words shown in underline and removing the words shown in strikethrough,
as follows:

ARTICLE 1 - PREAMBLE
1.3. Purpose.

The purpose of this ordinance is to promote the health, safoty and general welfare of the residents
of the Town; to encourage the most appropriate use of land throughout the Town; to promote traffic
safety; to provide safety from fire and the elements; to prevent overcrowding of real estate; to
prevent housing development in inappropriate areas; to conserve natural resources; to provide for
adequate public services; to prevent water pollution; to protect fish spawning grounds, aquatic life,
bird and other wildlife habitat; to protect buildings and lands from flooding and accelerated erosion;
to protect archaeological and historic resources; to protect freshwater wetlands; to control building
sites, placement of structures and land uses; to conserve shote cover and visual as well as actual
points of access to waters; to conserve natural beauty and open space; to affirmatively further the
purposes of the Federal Fair Housing Act, 42 US.C. ch. 45, as amended, and the Maine Human
Rights Act to achieve the applicable statewide or regional housing production zoal established
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by the Maine Department of FEconomic and Community Development; and to anticipate and
respond to the impacts of development in shoreland areas, as an integral part of a comprehensive
plan for municipal development.

ARTICLE 2 - DEFINITIONS

Affordable Housing Development: (1) For rental housing, a development in which a household

whose income does not exceed 80% of the area median income can afford 51% or more of the
units in the development without spending more than 30% of the household’s monthly income
on housing costs; and (2) for owned housing, a development in which a household whose income
does not exceed 120% of the area median income can afford 51% or more of the units in the
development without spending more than 30% of the household's monthly income on housing
costs. For purposes of this definition, “housing costs” means: (a) for a rental unit, the cost of rent
and any utilities (electric, heat, water, sewer, and/or trash) that the household pays separately
from the rent: and (b) for an ownership unit, the cost of mortgage principal and interest, real
estate taxes (including assessments), private morteapge insurance, homeowner’s insurance,
condominium fees, and homeowners’ association fees.

Area Median Income: The midpoint of a region’s income distribution calculated on an annual
basis by the U.S. Department of Housing and Urban Development (“HUD"). For purposes of this
definition, “region” is the HUD-designated metropolitan area that includes the Town of Buxton.

Base Density: The maximum number of dwelling units allowed on a lot not used for affordable

housing development based on the applicable minimum lot size and buildable area in the zoning
district where the lot is located.

Centrally Managed Water System: A water system that provides water for human consumption
through pipes or other constructed conveyances to at least 15 service connections or serves an
average of at least 25 people for at least 60 days a year as regulated by 10-144 C.M.R. Ch. 231,
Rules Relating to Drinking Water. This water system may be privately owned.

Certificate of Occupancy: The municipal approval for occupancy granted pursuant to
25 M.R.S.A, § 2357-A or the Maine Uniform Building and Energy Code adopted pursuant to Title
10, chapter 1103.

Comparable Sewer System: Any subsurface wastewater disposal system that discharges over
2,000 gallons of wastewater per day as regulated by 10-144 CM.R. Ch. 241, Subsurface Wastewater
Disposal Rules.

Designated Growth Area: Any area within the Village District.
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Dwelling Unit: A room or suite of rooms used by a family as a habitation which is separate from
other such rooms or suites of rooms and which containg independent living, cooking, sleeping,
bathing and sanitary facilities. Except for an accessory dwelling unit, nNo dwelling unit shall
contain less than 480 square feet of fleex living space, For Subdivision purposes a “Dwelling Unit”
means any part of a structure, which, through sale or lease, is intended for human habitation _other
than accessory dwelling units, including single-family and multifamily housing, condominiums,
apartments and time-share units.

Chairman Keith Emery asked if there were any questions or comments,

Scott stated under designated growth area it says the only one would be the village,
but the state has also designated the little triangle 4A, 112, 202 as a designated growth
area. Scott’s suggestion would be to include the State designated growth area also.

Potable: “Potable” as that term is defined the DECD Municipal Land Use and Zoning Ordinance
Rule, codified at 19-100 CM.R. ¢ch. 5, § 1( B), as amended.

ARTICLE 4 - CONFORMANCE WITH REGULATIONS

4.2.C4 Non-Conformance. Notwithstanding the other provisions of Section 4.2.C, the
construction of an accessory dwelling unit in accordance with Section 11.23 does not constitute
an extension, reconstruction, enlargement, structural alteration, or expansion of use, or unlawful
continuance of a non-conforming use or structure. '

ARTICLE 5 - ADMINISTRATION

5.6 Application for Building Permit.-

5.6.B. The approval of all building permit applications shall be subject to evidence of compliance
with the State Subsurface Wastewater Disposal Rules and Title 30-A, M.RS.A., Section 4211, In
addition, the approval of all building permit applications for one or more dwelling units, including
accessory dwelling units and units within an affordable housing development, shall be subiect to
evidence of compliance with Section 10.18. The Code Enforcement Officer may condition approval
of a building permit on such evidence of compliance,

5.7 Certificate of Occupancy,

5.7.A. No new building or addition shall be occupied after its construction, alteration or relocation,
nor shall a new use be established in an existing building until a Certificate of Occupancy has been
issued by the Code Enforcement Officer. Upon notification by the owner or his agent, the Code
Enforcement Officer shall, within 72 hours, make proper examination to verify that the work or new
use 1s in compliance with this Ordinance and the Buxton Building Code, including but not limited
to the written verification of the requirements set forth in Section 10,18, If all work is found to be in
compliance, the Code Enforcement Officer shall issue a Certificate of Occupancy.

PLANNING BOARD MINUTES FOR MARCH 11, 2024 PAGE 3




ARTICLE 9 - DISTRICT REGULATIONS
9.6 Lot and Yard Requirements.

In each district, the division of land and placement of structures shall conform to the following table:
TABLE A. Dimensional Requirements®

Village Res Rural BC LC
Lot Size (sq. ft.)

Residential
Single Family 80,000  120,000@ 200,000@  86,0008n/a 80,0001
Elderly-fehow
Inceme-Housing
for first Dwelling

Unit 80,000 120,000 200,000 n/a n/a
for each additional

Dwelling Unit 20,000 20,000 20,000 n/a n/a

(2) Per dwelling unit,_Minimum Iot size and buildable area does not apply to an accessory
dwelling unit constrycted in compliance with Section 11.23.

9.8 Land Use Regulations.
TABLE B - LAND USE?

LAND USE Ord. Ref V6 Res Rur § RP BC: LCs
Accessory Dwelling Unit* 11.23 O P NP N N NP
Affordable Housing Development* 11.22 E _E E_ N N N N
Elderly & Low-Income Housing * 11.22 E E E N N N N

ARTICLE 10 - PERFORMANCE STANDARDS -- GENERAL REQUIREMENTS
10.7 Off-Street Parking and Loading,

10.7.D. Parking spaces shall be provided to conform with the number required in the following
schedule:

Activity Minimum Required Parking
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Residential & Elderly 2 spaces per dwelling unit with 2 or

Housing, other than Affordable more bedrooms. 1% spaces per

Housing Development dwelling unit with 1 bedroom, No
additional spaces for ADUs.

Affordable Housing Development 2 spaces per 3 dwelling units

1. Except for affordable housing developments, tThe above are minimum standards and
additional parking spaces shall be required if these prove to be inadequate.
10.18. Sanitation and Potable Water Standards.

The standards in this Section 1018 apply to all dwelling units, including units within an
affordable _housing development and accessory dwelling units, Prior to the issuance of a
certificate of occupancy, the permit holder must provide written verification to the Code

Enforcement Officer that the unit is connected to potable water and wastewater services, as
follows:

10.18.A. _ If a unit is connected to a public, special district, or other comparable sewer
system, proof of adequate service to support any additional flow created by the unit and proof
of payment for the connection to the sewer svstem.

10.18.B.  If a unit is connected to a septic sygtem, proof of adequate sewage disposal for
subsurface wastewater, The septic system must be verified as adequate by a local plumbing
inspector pursuant to 30-A M.RS.A. § 4221, Plans for a subsurface wastewater disposal
system must be prepared by a licensed site evaluator in accordance with 22 ML.R.S.A. § 42.

10.18.C.  Ifa unitis connected to a public, special district, or other centrally managed water
system, proof of adequate service to support any additional flow created by the unit and proof
of payment for the connection and the volume and supply of water required for the unit,

1018D. _ If a unit is connected to a private well, proof of access to potable water, including
the following standards:

10.18.D.1. The well must be sited and constructed to prevent infiltration of surface
water and contamination from substrface wastewater disposal systems and other known
sources of potential contamination,

10.18.D.2, Site design must allow for placement of wells, subsurface wastewater
disposal areas, and reserve sites for subsurface wastewater disposal in compliance with
10-144 CM.R. Ch. 241, the Maine Subsurface Wastewater Disposal Rules.

10.18.D.3. Proposed activities involving sources of potential _contamination,
including junkyards, automobile graveyards, gas stations, and bulk storage of petroleum
products, must be located at least 300 feet from existing private and public water supplies,
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10.18.D.4. For subdivisions and commercial, industrial, and other non-residential

development, the applicant must demonstrate that there is sufficient healthful water
supply to serve the needs of the project.

10.18.D.5, When a project is to be served by a public water system, the location and
protection of the source, the desien, construction, and operation of the system must
conform to the standards of 10-144 C M.R. Ch. 231, Rules Relating to Drinking Water.

10.18.E.  Anvy tests of an existing well or proposed well must indicate that the water supply
is potable and acceptable for domestic use.

The written verification required by this Section 1{.18 shall applv only to the extent such written
verification is required by 30-A ML.R.S.A. 8§ 4364(5), 4364 A(4), or 4364-B(7).

ARTICLE 11 - PERFORMANCE STANDARDS,
SPECIFIC ACTIVITIES AND LAND USES
11.22 Elderly and Lew-Inecome Housing and Affordable Housing Development.

Elderly and Lew-Inceme affordable housing development projects shall meet all of the following
standards as well as the general performance standards of Article 10:

11.22.A. All parking areas, driveways and other areas subject to vehicular traffic shall be
paved with bituminous asphalt, concrete or an equivalent surfacing over a gravel sub-base at least
6" in thickness and shall have appropriate bumper or wheel guards where needed.

11.22.B. Only developments having a total site plan for structures will be considered. Each
building shall be an element of an overall plan for site development. The developer shall illustrate
the placement of the buildings and the treatment of spaces, paths, roads, service and parking and in

so doing shall take into consideration all requirements of this section and of other relevant sections
of this Ordinance.

11.22.C. The Planning Board may require the construction of storage ponds and dry hydrants for fire
protection purposes and may require fencing,

11.22.D, Utilities shall be installed underground wherever possible. Transformer boxes,
pumping stations and meters shall be located so as not to be unsightly or hazardous to the public.

11.22.E.For Elderly Housing, each dwelling unit shall have not more than two (2) bedrooms.

11.22.F. An affordable housing development that complies with the reguirements of this Section
11.22.F is eligible for a dwelling unit density bonus of 2 ¥z times the base density that is otherwise
allowed on the lot proposed for affordable housing development. If fractional results occur when

calculating the density bonus, the maximum number of allowed units shall be rounded down to
the nearest whole number, '

11.22.F.1. Location. The affordable housing development must be either (1) located in a
designated growth area or (2) served by a public, special district, or other centrally managed
water system and a public, special district, or other comparable sewer gystem.,
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11.22.F.2. Long-term affordability.,

11.22.F.2.1. More than half of the total dwelling units in the affordable housine development must
be designated as affordable rental units or affordable homeownership units.

11.22.F.2.2.Prior to the issuance of a certificate of occupancy for a structure to be used for an
affordable housing development, the owner of the affordable housing development must execute
a restrictive covenant recorded in the York County Registry of Deeds and enforceable by a third
party acceptabie to the Planning Board, to ensure that for at least thirty (30) vears after completion
of construction occupancy of all units designated affordable in the development will remain
limited to households at or below 80% (for rental housing) or 120% (for owned housing) of the
local area median income at the time of initial occupancy. The restrictive covenant must run with
the land and encumber the affordable housing development, be binding upon the developer (for
rental housing) or the unit owners (for owned housing) and their successors and assigns and

inure to the benefit of and be enforceable by the Town of Buxton and a third party acceptable to
the Planning Board.

11.22.F.3. Water and wastewater.

11.22.F.3.1. The sanitation and potable water standards in Section 10.18 shall apply to each unit
within the affordable housing development.

11.22.F.3.2. The developer of the affordable housing development must make adequate provision
for the long-term maintenance, repair, and improvement of any (i) individual private septic
system, (ii) comparable sewer systems, (iii) individual private wells, and (iv) public water
systems proposed to serve the unifs within the affordable housing development, including a
process of collection and enforcement to obtain capital improvement funds from the developer
(for rental housing) or the unit owners (for owned housing).

11.22.F.4 Parking. Notwithstanding any provision of this zoning ordinance to the contrary, no
more than two (2) off-street parking motor vehicle spaces shall be required for every three (3)

units within the affordable housing development. If fractional results occur, the number of motor
vehicle parking spaces shall be rounded down to the nearest whole number.

11.22.F.5. For-bowIncomeHousingThere shall be a 2 story limit on height, and 4units-per-building,
a limit of 5 buildings per affordable housing development.

11.22.F.6. Nothing in this Section 11.22.F. exempts an affordable housing development from any
other requirements of this zoning ordinance, including without limitation, any subdivision or
shoreland zoning requirements.

11.23  Accessory Dwelling Units,

When-permitted-aAn Accessory Dwelling Unit (ADU) sust that meets the following standards is
not considered a dwelling unit for purposes of (i) applying the minimum lot size and buildable area
requirements contained in Table A, Section 9.6; (ii) counting the number of dwelling units when
applying the access to lots standards in Section 10.1; {iii) counting the number of dwelling units
when applying the subdivision definition in Article 2; or (iv) calculating the maximum net
residential density allowable in cluster developments pursuant to Section 11.6. An ADU that does
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not meet the following standards is considered a dwelling unit and must meet all applicable
standards for a single-family dwelling.,

11.23.A. : : erenciath - The ADU must be located in a
zoning district Where res1dent1a1 uses are permltted N o more than one ADU shall be permitted on
a lot containing one or more single family dwelling units.

11.23.B. The ADU may be constructed within or attached to a single-family dwelline or accessory
structure, or as a new structure on the lot for the primary purpose of creating an ADU. If the ADU
is within or aftached to a single-family dwelling, The construction must be in compliance with all
street frontage, shore frontage, lot width, and yard éimensions setback requirements contained in
Table A, Section 9.6 of the Buxton Zoning Ordinance applicable to single family dwellings. If the
ADU is a separate structure or attached to an accessory structure, the ADU must comply with all

street frontage, shore frontage, lot width, and vard setback requirements contained in Table A,
Section 9.6 applicable to accessory structures.

11.23.ED, Thelot on which the ADU is proposed must comply with the parking space requirements

of Sectlon 10.7.D. for re51dent1al housmp; Additional parking-and—turnaround-space—must-be

...... g ang-wHnetpe-permitted: Driveways gerving the ADU that are

longer than 200 feet from the street must provide an adequate emergency vehicle turnaround.

D}speﬁﬁl—R&les— The ADU must complv w1th the saruta’ﬂon Emd votable water standards in Sec‘aon
10.18.

11.23.HF. The alteration-erexpansion ADU must be-in-complianee comply with all state and local

fire code safety standards.

11.23.G, Except as expressly provided herein, nothing in this Section 11.23 exempts an
ADU from any other requirements of this ordinance, including without limitation any shoreland
zoring requitements.

Comments from the public regarding this proposed amendment include:

Scott Warchol spoke. He questions what we have listed as the designated growth area.
The only place in town that the State has designated as our growth area is the triangle
between 4A-112 and 202. He feels this area should be included in the growth area,

Mark Blier asked if we are removing the square footage requirement of an ADU
(Accessory Dwelling Unit) because it looks like we have. Roger Tracy clarifies that

further into the zoning change ADU is defined. The definition was just moved to the
section about ADU's.
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Paul Richards stated he read over the proposed zoning ordinance, and he is a little
confused, because rentals right now include utilities and everything else on the books to
meet your low-income section. I don’t see how your one-bedroom person can afford the

rentals unless they have a really good job. Why aren’t you allowing two parking spaces
for a one-bedroom unit?

Roger Tracy stated in terms of allowing them this is 1.D2003 this is the way the law is
written and provided to us so we can amend our codes. Paul Richards stated it is your
lowest requirement by the state. Roger Tracy stated for ADU no additional spots
needed. Paul Richards asked, “are you allowing enough spaces without the tenant
parking on the road? Chairman Keith Emery stated he can not see someone putting in
an ADU without putting in enough parking spaces. Roger Tracy stated a lot of the
board shared the same feelings, but they still need to be following State law. Roger
stated it’s not that we aren’t requiring it. It's the State that’s not requiring it. Peter
Richards Stated this is a town ordinance proposal states don’t require, but we can
require it because it solves a problem later down the road for parking. CEO McKenna
stated we cannot ask for more than what the ordinance asks for. CEO McKenna added

if we are going to be in compliance with LD 2003 prohibits us from asking for more
parking spots for ADU.

Paul Richards stated that rentals require two people to live there to afford the rising cost
of rentals. The Board might want to consider allowing more parking. Keith Emery
stated that as far as ADU’s go, he doesn’t see someone putting in an ADU and not
putting space for them to park.

Peter Richards states that this is a town ordinance proposal. The state might not require
more parking but we can to save us a problem later for parking. The town doesn’t have
to do the minimum, you can come up one step. Peter brings up the difference between
Bar Mills Bridge replacement and Salmon Falls bridge replacement. Bar Mills has a
sidewalk and Salmon Falls will not have a sidewalk.

CEO McKenna states that LD 2003 state law prohibits the town specifically from asking

for more parking for ADUs. If we are going to be in compliance with LD 2003 we
cannot require more parking.

Chris Baldinelli adds that just because we can’t require more parking doesn’t mean the
person can’t provide the parking. Why wouldn't they provide parking to a rental

ADU? Keith Emery adds that if you are building an ADU he thinks you'd add parking
without having to be told to.

Mark Blier has a question about section 11.22.F.2.2 where it talks about certificate of
occupancy related to affordable housing. He is concerned that it will be the town's
responsibility to check the 80% and 120% income levels. If a developer comes in with
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an affordable housing complex what kind of responsibility does the town have to make
sure people living in the units meet the criteria, That's a lot of work. What are we
going to have a yearly inspection of units where they give income verification. His
question is, how are we going to achieve the requirements of section 11.22.F,2.27

Jere Ross states that the last line of that section says the developer would hire a 3rd
party acceptable to the Planning Board and would make that part of the developer’s

responsibility as part of the approval process. The burden would be on the developer
or whoever is renting the units,

Mark Blier states that then its up to us to make sure the criteria is met for the next 30
years. Every year we have to do that, that is a cost to our town.

Scott Warchol states that it is his understanding that the tenant only has to meet the
requirements for the first year. He believes this is explained better within LD 2003,
Scott adds that he doesn’t think LD 2003 is going to help the housing market. He
doesn’t see people building another house to rent. It will be decades before you geta
return on your investment. Its his opinion that this is an ill conceived LD.

Accessory Structure: means—a—small,—detached —structure—thatis—ineidental —and
subordinate—to—the-prineipal strueture——A structure which is on the same parcel of
property as a principal structure and the use of which is incidental to the use of the
principal structure.

Agricultural Structure - structures that are used exclusively for agricultural purposes or
uses in connection with the production, harvesting, storage, raising, or drying of
agricultural commodities and livestock. Structures that house tools or equipment used

in connection with these purposes or uses are also considered to have agricultural
purposes or uses,

Automobile Industrial / equipment repair: the maintenance and repair of mechanical
equipment and machinery customarily used in industrial settings, including but not
limited to large commercial vehicles, large industrial machines such as conveyor belts
and cranes and small equipment such as pumps and motors.
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tod-person-duly-authorized by the Towse -t
—A person certified under Title 30-A MRSA, Section
4451 (including exceptions in subsection 4451, paragraph 1) and employed by a

municipality to enforce all applicable comprehensive planning and land use laws and
ordinance.

Code Enforcement Officer:

Containment Wall - a wall surrounding all sides of an above ground tank to contain any

spills or leaks.

Elevated Building: means a non-basement building,
a. built, in the case of a building in Zones AL-30 e A or AE, to have the top of
the elevated floor elevated above the ground level by means of pilings,
columns, post, piers, Ustilts:or shear walls; and

b. adequately anchored so as not to impair the structural integrity of the

building during a flood of up to one foot above the magnitude of the base
floed.

In the case of Zones A3-30-ox A or AE,, Elevated Building also includes a building
elevated by means of fill or solid foundation perimeter walls with hydraulic openings

sufficient to facilitate the unimpeded movement of flood waters as required in Section
14.6.N.

Elevation Certificate: An official form (FEMA Form 81-31,-03/97 FF-206-FY-22-152, as
amended) that

a. is used to verify compliance with the floodplain management regulations of
the National Flood Insurance Program; and,

bmm&e%&&sﬁkg—ﬂe@d—kﬂw i i . i v

Existing Manufactured Home Park or Subdivision - a manufactured home park or
subdivision that was recorded in the deed registry prior to the adoption date of the
community’s first floodplain management regulations.

Floodplain or Flood-prone Area: means any land area susceptible to being inundated by
water from any source (see-flooding) (see Flood or Flooding).

Locally Established Datum: means, for purposes of this ordinance, an elevation
established for a specific site to which all other elevations at the site are referenced. This
elevation is generally not referenced to the National Geodetic Vertical Datum (NGVD),
North American Vertical Datum (NAVD), or any other established datum and is used in
areas where Mean Sea Level data is too far from a specific site to be practically used.

Lowest Floor: means the lowest floor of the lowest enclosed area (including basement).
An unfinished or flood resistant enclosure, usable solely for parking of vehicles, building
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access ot storage in an area other than a basement area is not considered a building's
lowest floot, provided that such enclosure is not built so as to render the structure in

violation of the applicable non-elevation design requirements described in Section 14.6.P
of this ordinance.

Mean Sea Level: means, for purposes of the National Flood Insurance Program, the
National Geodetic Vertical Datum (NGVD) of 1929, North American Vertical Datum

(NAVD), or other datum, to which base flood elevations shown on a community's Flood
Insurance Rate map are referenced.

Minor Development: means all development that is not new construction or a
substantial improvement, such as repairs, maintenance, renovations, or additions, whose
value is less than 50% of the market value of the structure. It also includes, but is not
limited to: accessory structures as provided for in Section 14.6.], mining, dredging, filling,
grading, paving, excavation, drilling operations, storage of equipment or materials,
deposition or extraction of materials, public or private sewage digposal systems or water
supply facilities that do not involve structures; and non-structural projects such as
bridges, dams, towers, fencing, pipelines, wharves, and piers.

New Construction: means structures for which the "start of construction" commenced
on or after the effective date of the initial floodplain management regulations adopted
by the Town of Buxton and includes any subsequent improvements {o such structures.

North American Vertical Datum (NAVD) - the national datum whose standard was
established in 1988, which is the new vertical datum used by the National Flood
Insurance Program (NTIP) for all new Tlood Insurance Rate Maps. NAVD is based upon
the vertical data used by other North American countries such as Canada and Mexico
and was established to replace NGVD because of the constant movement of the earth’s
crust, glacial rebound and subsidence, and the increasing use of satellite technology.

Regulatory Floodway:
a. means the channel of a river or other water course and the adjacent land
areas that must be reserved in order to discharge the base flood without

cumulatively increasing the water surface elevation more than one foot,
and

b. when not designated on the community’s Flood Boundary and Floodway
Map, it is considered to be the channel of a river or other water course and
the adjacent land areas to a distance of one-half the width of the floodplain,

as measured from the normal high-water mark to the upland limit of the
floodplain,

Variance (floodplain management) - a grant of relief by a community from the terms
of a floodplain management regulation.
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Comments on this section are as follows:

CEO McKenna stated the only definition we proposed to change is Automobile Industrial
repair. All the rest came from the flood management ordinance we must update. They have
a different definition for Code Enforcement officer. We must adopt their definition.

Jere Ross stated FEMA is coming up with new flood regulations and flood maps. Is this
correct CEO McKenna stated yes. Jere Ross If we don't adopt these as written then we will
not be able to get FEMA flood insurance in the Town of Buxton. CEO McKenna stated we
would be dropped from the FEMA fiood insurance program. One of the last amendments
proposed here is article 14 Fiood Management Ordinance.

..................

Article . Shall an ordinance entitled, “Amendments to Zoning Ordinance to Clarify
Plumbing and Electric Permit Requirements,” be enacted?

AMENDMENT TO ZONING ORDINANCE

5.4.1 Building Permit Required. Except as provided in Section 5.5, no building or other
structure shall be erected, moved, added to or structurally altered without a building
permit issued by the Code Enforcement Officer. In areas of Special Flood Hazard, as
established in Article 3.3, permits shall be issued according to the provisions of Article 14
of this Ordinance, without regard to section 5.5. No building permit shall be issued except
in conformity with the provisions of this Ordinance except after written order from the
Board of Appeals. All building permits shall be void unless work there under is
commenced within six months from the date of issuance. A renewal of the permit shall
be required if work is not completed within eighteen (18) months of the date of issuance.
Permit may be renewed only upon application with required fees.

5.4.2 Plumbing and Electric Permits Required.

542.A All plumbing work in any structure requires a valid plumbing permit. All

plumbing shall be in accordance with the current version of the adopted State of Maine
Plumbing Code.

5.4.2B. All Electrical wiring in any structure requires an electrical permit. All electrical
work shall be in accordance with the current version of the State adopted version of the
National Electrical Code. Residential wiring requires a local electrical permit from the
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town. Commercial wiring requires a permit from the State of Maine Office of Professional
and Occupational Regulation.

1. Supervising Official. The Electric Inspector, who must be licensed by the State of Maine
as a Master Electrician is herewith designated as the town official to supervise and
enforce Section 5.2.4.B of this Ordinance. The Electric Inspector shall serve under the
direction of the Code Enforcement Officer, who will act as his/ her immediate supetvisor

2. Hazardous conditions and authority to disconnect. If the Town’'s Electric Inspector
finds a dangerous installation, alteration, or repair of electrical work, the Electric
Inspector shall provide written notice that shall be served on the owner and occupant of
the premises and the licensee by personal service or first class mail, and may post the
property as unsafe. The Electric Inspector, with the prior approval of the Code
Enforcement Officer or Fire Chief, may also disconnect public utilities, including electric
supply, to any structures or installations on the premises if the Flectric Inspector and the
Code Enforcement Officer or Fire Chief determine that a hazardous condition that is an
imminent threat to public health and life safety. The Electric Inspector or designee shall
notify the serving utility and the owner or occupant of the structure or installation of the
decision to disconnect prior to disconnecting when possible or as soon as practical after
disconnecting.

Comments regarding this change are as follows:

Jere Ross states he assume it will be a part-time position and the fees will pay for this
person’s salary. CEO McKenna commented yes.

Mark Blier states that currently the town is not requiring electric permits. If that gets
defeated as it did last year, what happens to this article. CEO McKenna states that this
article is how it gets brought back to be voted on. Jere Ross asked about the funding.
The articles will be put together on the warrant. The article to vote on whether to
require electric permits will be voted on first, Then the article for the budget for the
code enforcement office will come next. If the article to require electric permits fails,
they can vote to decrease the budget for the inspector’s pay by that amount.

Jere Ross asked Mark Blier if all these zoning articles will be voted on the floor of town
meeting and not by secret ballot. Mark asks CEO McKenna, who responds that the
Planning Board will make a recommendation to the Selectboard who decides how it
gets voted on.
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Article . Shall an ordinance entitled, “Amendments to Zoning Ordinance to Add
Practical Difficulty Variance,” be enacted?

AMENDMENT TO ZONING ORDINANCE
TO ADD PRACTICAL DIFFICULTY VARIANCE

ARTICLE 6 - BOARD OF APPEALS

6.1 Appointment and Composition.

The Municipal officers shall appoint a Board of Appeals conststing of five (5) members all
of whom shall be residents of Buxton. The terms of members shall be three (3) years except
that initial appointments shall be at least three (3) years and not more than five (5} years
such that the terms of office of no more than two (2) members shall expire in any single year.
The Board shall elect annually a Chairman, Vice-Chairman and Secretary from its
membership. Neither a Municipal Officer nor his or her spouse may be a member of the

Board. A quorum shall consist of three (3) members and all questions shall be decided by
majority vote.

6.2 Powers and Duties.
The Board shall have the following powers and duties.

6.2.A. Administrative Appeals of Code Enforcement Officer Decisions. Any person
aggrieved by a decision of the Code Enforcement Officer may appeal such a decision to
the Board within 30 days of the written decision. Appeals from decisions of the Code
Enforcement Officer are de novo. The Code Enforcement Officer must transmit to the
Board the decision and all documents and other evidence on which the decision was
based, which may be considered as evidence in the de novo proceeding. The Board must
conducta public hearing. The standard of review is whether, on the basis of the evidence
before the Board, the application complies with the requirements of the Zoning
Ordinance. The burden of proof is on the applicant for the permit or approval. The Board
has the authority to grant, grant with conditions, or deny a permit or approval.

6.2.A.1 Notwithstanding Section 6.2.A, notice of violation, enforcement orders,

suspension or revocations of permits or approvals, written determinations of no

violation, or any other enforcement decisions of the Code Enforcement Officer are

advisory only and may not be appealed to the Board.

6.2.B. Variance Appeals. The Board may grant a Variance only from the term of this
PLANNING BOARD MINUTES FOR MARCH 11, 2024 PAGE 15




Ordinance which impose restrictions on height, buildable area, lot coverage, lot size or
setback and only where strict application of those terms to the petitioner and his property
would cause undue hardship to the petitioner, owing solely to conditions peculiar to the
property and not the result of actions of the petitioner. A financial hardship shall not
constitute grounds for granting a Variance. The crucial points for obtaining a Variance are
undue hardship and unique circumstances applying to the property, neither of which are
the results of actions taken by the applicant or a prior owner. A Variance shall not be
granted unless all four elements contained in the definition of undue hardship in Article 2
are presented to the Board. In granting Variance appeals, the Board may presctibe such
conditions and safeguards as are appropriate under the Ordinance. In areas of Special Flood
Hazard, as established in Article 3.3, permits shall be issued according to the provisions of
Article 14 of this Ordinance, without regard to section 5.5.

6.2.B.1. Notwithstanding the above requirements and the definition of undue hardship in
Article 2, the Board may grant a Variance to a property owner for the purpose of making
that property accessible to a person with a disability who is living on the property. The
Board shall restrict any Variance granted under this paragraph solely to the installation of
equipment or the construction of structures necessary for access to or egress from the
property by the person with the disability. The Board may impose conditions on the
Variance, including limiting the Variance to the duration of the disability or to the time that
the person with the disability lives on the property. For the purposes of this paragraph, a
disability has the same meaning as a physical or mental handicap under Title 5 MRSA,
Section 4553 and the term "structures necessary for access to or egress from the property" is

defined to include railing, wall or roof systems necessary for the safety or effectiveness of
the structure.

6.2.B.2. Notwithstanding the above requirements and the definition of undue hardship
in Article 2, the Board may grant a setback or yard width Variance for a single-family
dwelling without the need for the Board to determine that the land in question cannot
yield a reasonable return unless the Variance is granted. When considering a request for
a Variance under this paragraph the Board shall in addition to determining the remaining
three aspects of undue hardship are met, determine that granting the Variance will not
substantially reduce or impair the use of abutting property and that granting the Variance
is based upon demonstrated need, not convenience and no other feasible alternative is
available which meets the setback requirements. A Variance granted under this
paragraph is strictly limited to those from setback and yard width requirements for single
family dwelling that is the primary year-round residence of the applicant. A Variance
granted under this paragraph may not exceed 20% of a setback or yard width

* requirement and may not be granted if the Variance would cause the area of the dwelling
to exceed the maximum permissible lot coverage.

6.2.B.3 Notwithstanding the above requirements and the definition of undue hardship in
Article 2, The Board may grant a Variance from certain dimensional standards of this
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Zoning Ordinance when strict application of the dimensional standards to the petitioner

and the petitioner’s property would cause a practical difficulty and when the following
conditions exist:

A. The need for the Variance is due to the unique circumstances of the property and not
to the general condition of the neighborhood. :
B. The granting of a Variance will not produce an undesirable change in the character of
the neighborhood and will not unreasonably detrimentally affect the use or market value
of abutting properties:

C. The practical difficulty is not the result of action taken by the petitioner or a prior
owner,

D. No other feasible alternative to a Variance is available to the petitioner,

E, The granting of a Variance will not unreasonably adversely affect the natural
environment: and

F. The property is not located in whole or in part within the shoreland areas as defined
in 38 M\R.S.A, § 435,

As used in this Section 6.2.B.3:

“"Dimensional standards” means and is limited to those provisions of this Zoning
Ordinance relating to lot area, lot coverage, frontage, and setback requirements.

“Practical difficulty” means that the strict application of the dimensional standards to the
property for which a Variance is sought would preclude the ability of the petitioner to
pursue a use of the property which is allowed in the zoning district in which the property
is located and would result in significant economic injury to the petitioner,

“Significant economijc injury” means the value of the property if the Variance were
denied would be substantially lower than its value if the Variance were granted. To

- satisfy this standard, the petitioner need not prove that denial of the Variance would
mean the practical loss of all beneficial use of the land.

6:2B:3-6.2.B.4 If the Board grants a variance under this section, a certificate indicating
the name of the current property owner, identifying the property by reference to the last
recorded deed in its chain of title and indicating the fact that a variance, including any
conditions on the variance, has been granted and the date of the granting, shall be
prepared in recordable form. The applicant is responsible for the recording of this
certificate in the York County Registry of Deeds within 90 days of the date of the final
written approval of the variance or the variance is void. The variance is not valid until
recorded as provided in this subsection. For the purpose of this subsection, the date of

the final written approval shall be the date stated on the written approval. Added June
15, 2002.
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6.2.C Appeals of Planning Board Decisions, Decisions of the Planning Board may not be
appealed to the Board. Any person aggrieved by a decision of the Planning Board may
appeal such decisions directly to the Maine Superior Court in accordance with Rule 80B
of the Maine Rules of Civil Procedure.

6.3 Appeal Procedure.

6.3.A. The Chairman shall call hearings of the Board as required. The Chairman shall also
call hearings of the Board when requested to do so by a majority of the members or by the
Municipal Officers. The Chairman, or in his absence, the Vice-Chairman shall preside at all
hearings of the Board and be the official spokesman of the Board.

6.3.B. The Secretary shall maintain a permanent record of all Board hearings and all
correspondence of the Board. The Secretary shall be responsible for maintaining those
records which are required as part of the various proceedings which may be brought before
the Board. All records to be maintained or prepared by the Secretary are deemed public
and shall be filed in the municipal clerk's office and may be inspected at reasonable times.

63.C. Notification of an appeal shall be filed with the Board in writing on forms provided
for that purpose. The specific grounds for the appeal shall be set forth on the application.
The application shall be accompanied by a fee as provided in Section 5.8. The Board shall
hold a Public Hearing within thirty (30) days of receipt of an application.

63.D. The Board shall reasonably notify of any hearing, the petitioner, the Code
Enforcement Officer and Municipal Officers, and such persons shall be made parties to the
action. The Board shall notify by certified mail all owners of property abutting the property
for which an appeal is taken of the nature of the appeal and the time and place of the hearing
thereon at least seven (7) days prior to the hearing. Owners of property shall be considered
to be those against whom taxes are assessed. Failure of any property owner to receive such
notice of hearing shall not necessitate another hearing nor invalidate any action by the
Board. The Board shall publish a notice of appeal at least once in the newspaper of general
circulation in the area at least seven (7) days prior to the hearing, The cost of noticing and
advertisement shall be paid by the applicant prior to the Public Hearing,.

6.3.E. Every party shall have the right to present his case or defense by oral or documentary
evidence, to submit rebuttal evidence and to conduct such cross-examinations as may be
required for a full and true disclosure of the facts.

6.3F. The transcript of testimony, if any, and exhibits together with all papers filed in a
proceeding shall constitute the record. All decisions shall be made within thirty (30) days
of the hearing and shall become a part of the record and shall include a statement of findings
and conclusions as well as the reasons or basis therefore, upon all the material issues of fact,
law or discretion presented and the appropriate order, relief or denial thereof. Notice of the
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Board's decision shall be mailed, or hand delivered to the petitioner, his representative or
agent, the Code Enforcement Officer, the Planning Board and the Municipal Officers within
seven (7) days of such decision. A copy of all Variances granted by the Board of Appeals
within the shoreland zone shall be submitted to the Department of Environmental
Protection within fourteen (14) days of the decision.

6.3.G. An appeal from any order, relief or denial of the Board of Appeals may be taken by
any aggrieved party to Superior Court in accordance with the Maine Rules of Civil
Procedure, Rule 80B.

Comments regarding this change are as follows:

Jere Ross asks if this is to clean up the appeals process. CEO McKenna responds that
currently by our ordinance, to get a variance, you have to meet 4 hardship criteria. State
law allows for another set of practical difficulty criteria for variances which is a little easier
of a process. In order for us to be able to use this criteria we have toadopt it in our ordinance.

Chris Baldinelli asks about the criteria about creating the actual hardship, and then coming
in and asking for a variance for it. CBO McKenna explains that both hardship criteria and
practical difficulty criteria say this reason for the variance is not the result of action taken by
the owner or prior owner. Jere Ross states that he understands that to mean that if you
build something that doesn’t meet setback, you can’t then come in and ask for a variance.

Shall the town vote to amend the land use table of Section 9.6 of the Zoning ordinance as
follows:

In the following table, the symbols have the following meanings:

P - The use is permitted without Board review (except that approval from the Code
Enforcement Officer, with the exception of Timber Harvesting, is required in the BC Zone,
- see Section 11.28) in conformance with all applicable performance standards, subject to
issuance of a certificate of occupancy.

E - Conditional Use, permitted after review and approval by the Planning Board in
accordance with Article 8.

N - Use not permitted.

* . See specific performance standards in Article 11,
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TABLE B - LAND USE?
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Medical_b/_[_ia{ij ana Disp

ties

?eter'mary Clinic

Footnotes:

1 Permitted on three acres or more; Conditional Use on less than three acres.

2 Smaller than 2,000 sq. ft. floor area.

3 Larger than 2,000 sq. ft. floor area.

4 Without any structures only.

5 Not permitted except as conditional use on municipally owned lots larger than 20 acres.

6 Per Section 11.28, Commercial structures and uses in the BC, LC, V, and BCDS-O Zones must
conform with the Buxton Business and Commercial Zone Design Standards
Footnotes Continued:

7 Conditional Use if floor area is not more than 3,000 sq. ft.; Use not permitted if floor area is more
than 3,000 sq. ft.
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8. By repeal of all local provisions that regulate timber harvesting and timber harvesting
activities in shoreland areas, statewide standards apply pursuant to 38 M.R.S. 438-B

9. The Permitted Uses (P), Conditional Uses (E), and Uses not permitted (N) in the BCDS-O
Zone shall be the same as the underlying zone(s).

# Per Section 10.14.G. use may not be allowed over aquifer or recharge areas.
There were no comments from the public about this section.
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Shall the town vote to approve changes to Article 10 to adopt design standards for private
roads:

ARTICLE 10 - PERFORMANCE STANDARDS -- GENERAL REQUIREMENTS
The following standards shall apply to all uses as appropriate in the various Zoning Districts:

10.1 Accessto Lots.

10.1.A. No building permit shall be issued to erect any structure on a lot without frontage on a public
or private way and such lot is not part of a subdivision as defined in Article 2 of this Ordinance unless
an access road meeting the following criteria has been constructed within a deeded righi-of-way that
is fifty (50) feet in width. Any access road serving more than one unit shall have a road maintenance
agreement in place prior to the issuance of a permit for a second dwelling. This agreement shall
specify the rights and responsibilities of each lot owner with respect to the maintenance, repair and
plowing of the access road The finished surface of the access road shall be constructed to a minimum
width of twelve (12) feet for the entire length of the road including its most distant terminus if serving

-one dwelling unit and fifteen (15) feet for the entire length of the road including its most distant

" terminus if serving two dwelling units. The access road shall contain a minimum depth of fifteen (15}
inches of bank-run gravel and have drainage ditches and culverts at all appropriate points. Such an
access road shall serve no more than two dwelling units.

10.1.A.1. No building permit shall be issued to erect a structure which is located more than 100 feet
from a public or private way unless an access road meeting the construction standards of
Section 10.1.A. has been constructed. Any such access road being more than 500 feet in

length shall be provided with a 60 foot backing space at the closed end to permit the turning
of emergency vehicles.

10.1A.2 No Access to any lot is permitted by way of the ends of the hammerhead. (Amended
6/18/05) There_shall be no parking of boats, trailers, storage or any other vehicles within the
hammerhead.

10.1-B-4 10.1.A.3 The individual lots served by the private access road must have at least fiftv (50)
feet of frontage on the access road and must meet the lot width requirement of the zone in which they
are located, This applies to access roads serving 1 or 2 lots,
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10.1B GiftedLets: An access road serving three or more dwelling units on individual lots, such lots
having been gifis-te-persens related-to-the donerby blood;-marriage-of adspticnﬂeed-ﬁet—be—p&veé

lecally created but exempt from subdivision seview pursuant to the exemptions found
in State of Maine subdivision law must comply with the following:

10.1.B.1. The lots and access road must be shown on a plan approved by the Planning Board. The
plan must be prepared and signed by a registered professional engineer licensed in Maine and
must show the information necessary for the Planning Board to determine if all the standards
of the road acceptance regulations, with the exception of paving, and width have been met.
At a minimum, the plan must include a plan, profile and cross-sectional view to scale and
materials specified to be used.

Lots that fall within this category are not required to be paved. The minimum traveled way width is
16 feet with 2 foot shoulders. In all other aspects, the access road must meet the standards
of Article 12 of this ordinance.

Any wetland or stream crossings may recuire additional permits from Maine D.E.P. or the Army
Corps of Engineers.

The individual lots served by an access road serving three or more dwelling units must have the
required road frontage of the zone the property is located in,

Make reference to NFPA 1.18 Road Standards:

Private roads shall be maintained for the safe passage of emergency responders in all seasons,

10.1.B.2. The plan must contain the following notation: "The access road shown on this plan is not
dedicated to the Town of Buxton. The responsibility for maintenance and plowing the access road is

that of the owners of the lots served by the access road. If the access road is ever proposed for
acceptance as a town road or public easement, the owners of the lots served by the access road must
construct the road to the then current road construction and/or acceptance standards of Article 12.

Planning Board approval of an amendment to this plan must also be obtained prior to dedication of
the access road."

10.1.B.3. An access road maintenance agreement must be approved by the Planning Board. This
agreement shall specify the rights and responsibilities of each lot owner with respect to the
maintenance, tepair and plowing of the access road. The plan with the above notation and

maintenance agreement must be recorded at the York County Registry of Deeds and shall be
referenced in the Deed of each lot.

Tha_tndiiduallots saruad b tha maynta o A
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located:
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10.1B.4 No access to any lot is permitted by way of the ends of the hammerhead. (amended6/ 12/04,
amended 6/14/08) There shall be no parking of boats, trailers, storage or any other vehicles within
the hammerhead.

Comments regarding this amendment are as follows:

Mark Bliar states that he is not against this but he has questions. If someone can subdivide a lot
every five years, there is potential to have 10 house lots on a dirt road that is 16 feet wide with 2
foot shoulders. Cutrently our ordinance requires that the third house and more have to have a
tarred road. For the growth of our community should we put a limit on the number of houses
that can be on a dirt road?

Jere Ross states that right now for the first and second house, it can be a dirt road. The third

house has to build the road to 24 feet wide and tarred. Who pays for that? If you want to live on
a private road why do we care?

Mark Blier states that he can see that for 3,4 or 5 homes but at what point is too many?

Jere Ross states its buyer beware. They have to have a road maintenance agreement. He asks
how we enforce the road standards. CEO McKenna states that for the third house, a building
permit would not be issued until the road meets the standard.

Matk Blier states he understands why we are presenting this. Is this what we want for the future

of our town. He understands we have roads in this condition now, but are they grandfathered?
We could have 10-12 houses on a private road.

Keith Emery asks what happens when people want the town to take over their private road?
They have to build the road to town specs first. '

Craig Lefevbre states this is the caveat of living on a private road.

Peter Richards asks what is the town doing with existing private roads? Are they going to pay
landowners back? The existing dirt roads that the town maintains, that is not currently 24 feet
wide. The road he lives on is not 24 feet wide. He lives on Elden Road, a town road. The third
person in will have to build this to 24 feet wide and he will lose his frontage? If someone builds
below him on the dirt road. The Board states that we are only presenting this standard for
private roads. Ifhe lives on an existing private dirt road, this may not apply.

There was discussion of the status of the middle part of Elden Road. It is abandoned. Itis not
the responsibility of the town to build this road.

Paul Richards asks the Board from where Peter’s Rd stops (Elden Rd), where the town stops
plowing is that considered private. The Board is unsure of the status. It’s the middle section of
the road the town doesn’t maintain. Paul asks if the person who wants to build on the middle
section as a private road and rename it, he wouldn’t have to build a 24 foot wide road?

The Board states that they can’t rename the road. Jere Ross states the owner’s rights begins
where the town’s rights end.
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Mark Blier asks a question of CEO McKenna. As to the 16 foot wide with 2 foot shoulders,
have we spoken to the Fire Chief so that there is no conflict with NFPA standards, CEO
McKenna states that as she has stated in several different meetings with different Boards, she has
worked on these standards with the Fire Chief. He is in agreement that these standards do
comply with NFPA.

Keith Cmery states that it gets concerning when there is snow. Chris Baldinelli states the
amendment makes reference to NFPA 1.18 Road standards. CEO McKenna states that wording
was added right under that to say private roads shall be maintained for the safe passage of
emergency responders in all seasons.

***********************=!=**************************************************

Shall the town vote to amend Article 2,10 and 13 of the zoning ordinance as follows to
clarify aquifer protection requirements as follows:

The Zoning Ordinance of the Town of Buxton, Maine is proposed to be amended by
adding the words shown in underline and removing the words shown in strikethrough,
as follows:

ARTICLE 2 - DEFINITIONS

Significant Sand and Gravel Aquifer: A deposit of ice-contact and glacial outwash sediment
that stores and transmits significant quantities of recoverable water with a projected vield of over
10 pallons per minute, as mapped by the Maine Geological Survey (see Neil, Craig D. (compiler),
Gosse, John C. (mapper), 1998, Significant sand and oravel aquifers_in the Standish
quadranele, Maine: Maine Geological Survey, Open-File Map 98-142, map, scale 1:24,000,
Maine - Geological Sutrvey Maps, 1243, guailable at
http:/ / digitalmaine com/mgs_maps/1243, as may be amended from time to time).

ARTICLE 10 - FERFORMANCE STANDARDS -- GENERAL REQUIREMENTS

10.14 Water Quality.

a¥alm Mo L .ot ahal
ow

1991 Before the Planning Board may approve the proposed subdivision, the Board
must have determined that the subdivision will not adversely affect the quality or
quantity of the ground water in the a significant sand and gravel aquifer_and its
recharge area.

To determine this, the Planning Board may require submittal by the applicant of an
Aaquifer limpact 8study. This study must be prepared by a State-of Maine Ceertified
Ggeologist with experience in Hhydrogeology. The study must contain the
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following components unless waived for a specific stated reason by a vote of the
Planning Board.

The Planning Board may require installation and regular sampling of water quality
monitoring wells for any use deemed to be a significant actual or potential source of
pollutants or excessive drawdown. The number, location and depth of monitoring
wells must be determined as part of the Aaquifer limpact Sstudy and wells must be
mstalled and sampled 1n accordance w1th standard professwnal practlces

Geeleg&e—Smw—l—QSS} Water quahty sample results from momtormg Wells must
be submitted to the Code Enforcement Officer with evidence showing that

contaminant concentrations meet the performance standards for pollution level.
On a smmﬁcant sand and gravel aqulfer or its recharge area, Pﬂme—Aq&tEer—ef

P%&H—aée?feed—}uﬁe%—l—g@l— there may beno on-51te dlsposal of Wastewater other than
normal domestic wastewater -en-site without prior approval of the Planning Board.
Disposal of wastewater must be in strict compliance with Maine Subsurface
Wastewater Disposal Rules and other relevant state and local laws, rules and
ordinances. Any use or development which proposes to use or store hazardous
materials, wastes, or other liquids with the potential to threaten ground water quality
must have watertight, concrete floors with watertight, concrete dikes adequate to
contain the largest quantity of liquid on site at any time and must otherwise comply
with all applicable laws, rules, and ordinances.

The following uses are not allowed on any significant sand and gravel aquifer or its
echarge area: fﬂ%h@ﬂf%@%%&ﬂﬁ%qﬂﬁ%@%&h&%ge—a%@%—%ﬁh@%ﬂﬁe
Her—Ma - . - Auto
Service Statlons Auto Repair Garages Cemetemes, Bulk Fuel Storage, Automobﬂe
Graveyards and Junkyards, and Marinas.

When the boundaries of any significant sand and gravel aquifers the Prime-Aquifers
or recharge areas are disputed, the applicant must submit hydrogeologic evidence
to support the claim and the change of the boundaries. The evidence must be
prepared by a geologist certified in the State of Maine.

ARTICLE 13 - LAND DEVELOPMENT AND SUBDIVISION STANDARDS

13.3.B.2. Preparation of the Preliminary Plan.
The preliminary plan must contain all of the following information:

13.3.B.2.u. A hydrogeologic assessment prepared by a Certified Geologist or

Registered Professional Engineer experienced in hydrogeology when the
subdivision:
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and and gravel aquifer or its recharge

A T draseoloaie D a on -

(if) has an average density of more than one dwelling unit per 100,000
square feet.

Thete were no comments from the public regarding this section.

******%****’!‘ﬂ'*****&**’P’F*3(-5{4[-*X-’HHG'*?l'*K‘**5!'****>H!'?!'&H!-H-FH{-*5!-5{4***3!‘5!-3(-3!-3(-5!'****#***********K‘********h’r

Article __. Shall an ordinance entitled, “Amendments to Zoning Ordinance to Limit
Number of Medical Marijuana Registered Dispensaries,” be enacted?

'AMENDMENT TO ZONING ORDINANCE
ce own of Buxton, Maine is proposed to be amended by adding

11.27.1 Local Limit on Number of Registered Dispensaries. The number of medical

mariuana registered dispensaries, as that term is defined in 22 M.R.S.A. § 2422(6), within
the geographic boundaries of the Town is limited to three. For purposes of this limitation,
each parcel of land, including any structures thereon, that is being used for the
acquisition, possession, cultivation, manufacture, delivery, transfer, transport, sale, '
supply, or dispensing of medical marjjuana or related supplies and educational materials
is counted as one medical marijuana registered dispensary. Planning Board approval of
an application for a registered dispensary is prima facie evidence of the existence of a
registered dispensary. Notwithstanding 1 M.R.S.A. § 302, and regardless of the effective
date of this provision, this provision to limit the number of registered dispensaries shall
oovern and apply to all proceedings and applications for registered dispensaries pending
before any reviewing authority of the Town on or after February 12, 2024.
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11.27.2 Performance Standards for Registered Dispensaries and Cultivation Facilities. The

following standards apply to registered dispensaries and cultivation facilities associated

with such registered dispensaries.

a. Security and oversight requirements:

1.
2.

There shall be no outdoor cultivation of marijuana.

Alarm Systems - Registered dispensaries and registered cultivation
facilities shall have door and window intrusion alarms with audible and
police notification components.

Exterior security lighting - registered dispensaries and registered
cultivation facilities shall have spotlights with motion sensors covering the
full perimeter of the facility.

Video surveillance - registered dispensaries and registered cultivation
facilities shall have recorded video surveillance covering all plants and the
entire exterior. For registered cultivation facilities, the recorded video
surveillance shall operate 24 hours a day, seven days a week and for
registered dispensaries shall, at a minimum, operate at all times that the

facility is not open to patients. Records of surveillance shall be kept for a
minimum of 30 days.

. Sufficient measures must be in place at all times to

prevent smoke or order from exiting a registered dispensary or registered
cultivation facility.

b. Registered dispensaries must be located in area defined as
Business/Commercial and Light Commercial Districts as of July 1, 2015 witha
minimum of 500 feet from any public or private school, public library,
playground, public park, church, chapel, parish house, other place of worship,
or daycare measured by straight line from the dispensary property line to the
property line of the protected location.

c. The facility may exist in the Town of Buxton and is limited to 2,500 square feet.

d. The hours of operation shall be between 8:00 am to 5:00 pm, Monday through
Saturday.

Comments from the public on this are as follows:

Mark Blier asked why are we doing this? Chris Baldinelli states that we don’t want more
than three in town. Keith Emery states we don't want to look like Portland. CEO
McKenna states that after discussing this, because dispensaries are only allowed in the
Business Commercial zone, which is the stretch of Route 202, we didn't want dispensary
after dispensary. We have two now. This would allow one more. We felt like three
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would serve people. Jere Ross said these are medical marijuana not recreational, which
we don't allow.
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Shall the town vote to repeal Article 14 of the zoning ordinance in its entirety and replace
with the following regulations to regulate floodplain management:

SECTION 14.1 - PURPOSE AND ESTABLISHMENT

Certain areas of the Town of Buxton, Maine are subject to periodic flooding, causing serious

damages to properties within these areas. Relief is available in the form of flood insurance as
authorized by the National Flood Insurance Act of 1968.

Therefore, the Town of Buxton, Maine has chosen to become a participating community in the

National Flood Insurance Program and agrees to comply with the requirements of the National
Flood Insurance Act of 1968 (P.L. 90-488, as amended) as delineated in this Floodplain
Managenent Ordinance.

It is the intent of the Town of Buxton, Maine to require the recognition and evaluation of flood

hazards in all official actions relating to land use in the floodplain areas having special flood
hazards.

The Town of Buxton has the legal authority to adopt land use and control measures to reduce

future flood losses pursuant to Title 30-A MRSA. Sections 3001-3007, 4352, 4401-4407. and
Title 38 MRSA, Section 440.

The National I'lood Insurance Program, established in the aforesaid Act, provides that areas of
the Town of Buxton having a special flood hazard be identified by the Federal Emergency
Management Agency and that floodplain management measures be applied in such flood hazard
areas. This Ordinance establishes a Flood Hazard Development Permit system and review

procedure for development activities in the designated flood hazard areas of the Town of Buxton,
Maine.

The areas of speciat flood hazard, Zones A and AE, for the Town of Buxton, York County,
Maine, identified by the Federal Emergency Management Agency in a report entitted “Flood
Insurance Study - York County, Maine,” dated July 17, 2024, with accompanying “Flood
insurance Rate " dated July 17, 2024, as amended, are ted by reference
and declared to be a part of this Ordinance.

SECTION 14.2 - PERMIT REQUIRED

The Code Enforcement Officer shall be designated as the local Floodplain Administrator. The
Floodplain Administrator shall have the authority to implement the commitment made to
administer and enforce the requirements for participation in the National Flood Insurance
Program.

Before any construction or other development (as defined in Article 2 of this ordinance),
including the placement of manufactured homes, begins within any areas of special flood hazard
established in Section 14.1. a Flood Hazard Development Permit shall be obtained from the Code
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Enforcement Officer. This permit shall be in addition to any other permits which may be

required pursuant to the codes and ordinances of the Town of Buxton, Maine.

SECTION 14.3 - APPLICATION FOR PERMIT

The application for a Flood Hazard Development Permit shall be submitted to the Code

Enforcement Officer and shall include:

A. The name, address, and phone number of the applicant, owner, and contractot.

B. An address and a map indicating the location of the construction site;

C. A site plan showing locations of existing and/or proposed development, including but not
fimited to structures, sewage disposal facilities, water supply facilities, areas to be cut and
filled, and lot dimensions:

D. A statement of the intended use of the structure and/or development.

E. A statement of the cost of the development including all materials and labor.

T. A statement as to the type of sewage system proposed.

G. Specification of dimensions of the nroposed structure and/or development.

[Ttems H-K.2. apply only to new construction and substantial improvements.]

H. The elevation in relation to the National Geodetic Vertical Datum (NGVD), North American
Vertical Datum (NAVD). or to a locally astablished datum in Zone A only, of the:
1. base flood at the proposed site of all new or substantially improved structures, which is
determined: :
a.  in Zone AT from data contained in the "Flood Insurance Study - York County,
Maine," as described in Article I; o,
b, inZone A:

(1) from any base flood elevation data from federal, state, or other technical
sources (such as FEMA’s Quick-2 model, FEMA 265), including information
obtained pursuant to Section 14.6.M. and Section 14.8.D.: or,

(2} in the absence of all data described in Section 14.3.H.1.b.(1), information to

demonstrate that the structure shall meet the elevation requirement in Section
14.6. H2.b., Section 14.61.2.a, orb., or Section 14.6.1.2.b.
2. highest and Jowest grades at the site adiacent to the walls of the proposed building.
3. lowest floor, including basement: and whether or not such structures contain a
basement.
4. lowest machinery and equipment servicing the building; and,
5. level, in the cage of non-residential structures only, to which the structure will be
floodproofed.
1. A description of an elevaiion reference point established on the site of all developments for
which elevation standards apply as required in Section 14.6; '
. Awritten certification by:
1. aProfessionalLand Survevor that the grade elevations shown on the application
are accurate; and, _
2 a Professional Land Surveyor, registered professional engineer or architect that the base
flood elevation shown on the application is accurate,
K. The following certifications as required in Section 14.6 by a registered professional engineer

or architect:
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1. aFloodproofing Certificate (FEMA Form FF-206-FY-22-153, as amended), to verify
that the floodproofing methods for any non-residential structures will meet the
floodproofing criteria of Section 14.6.L.; and other applicable standards in Section 14.6;

2. _a Hydraulic Openings Certificate to verify that engineered hydraulic openings in
foundation walls will meet the standards of Section 14.6.N.2.a.;

3. a certified statement that bridges will meet the standards of Section 14.6.0.;

4. a certified statement that containment walls will meet the standards of Section 14.6.P.

L. A description of the extent to which any water course will be altered or relocated as a result
of the proposed development; and,

M. A statement of construction plans describing in detail how each applicable development
standard in Section 14.6 will be met.

SECTION 14.4 - APPLICATION FEE AND EXPERT'S FEE

A non-refundable application fee of $25.00 shall be paid to the Town Clerk and a copy of a
receipt for the same shall accompany the application.

An additional fee may be charged if the Code Enforcement Officer, Planning Board, and/or
Board of Appeals needs the assistance of a professional engineer or other expert. The expert's
fee shall be paid in full by the applicant within 10 days after the town submits a bill to the
applican:. Failure to pay the bill shall constitute a violation of the ordinance and be grounds for
the issuance of a stop work order. An expert shall not be hired by the municipality at the
cxpense of an applicant until the applicant has either consented to such hiring in writing ot been
given an opportunity to be heard on the subject. An applicant who is dissatisfied with a decision
to hire expert assistance may appeal that decision to the Board of Appeals.

SECTION 14.5 - REVIEW STANDARDS FOR FLOOD HAZARD DEVELOPMENT
PERMIT APPLICATIONS

The Code Enforcement Officer shall;

A. Review all applications for the Flood Hazard Development Permit to assure that proposed
developmenis are reasonably safe from flooding and to determine that all pertinent
requirements of Section 14.6 (Development Standards) have been, or will be met.

B. Utilize, in the review of all Flood Hazard Development Permit applications:

1. the base flood and floodway data contained in the "Flood Insurance Study - York
County, Maine," as described in Article I;

2. in special flood hazard areas where base flood elevation and floodway data are not
provided, the Code Enforcement Officer shall obtain, review, and reasonably utilize any
bhase flood elevation and floodway data from federal, state, or other technical sources,
including information obtained pursuant to Section 14.3.H.1.b.(1); Section 14.6.M.; and
Section 14.8.D.. in order to administer Section 14.6 of this Ordinance; and,

3. when the community establishes a base flood elevation in a Zone A by methods

outlined in Section 14.3.H.1.b.(1). the community shall submit that data to the Maine
Floodplain Management Program.
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C. Make interpretations of the location of boundaries of special flood hazard areas shown on
the maps described in Article I of this Ordinance,

D. In the review of Flood Hazard Development Permit g lications, determine that all
necessary permits have been obtained from those federal, state, and focal government
agencies from which prior approval is required by federal or state law, including but not
limited to Section 404 of the Federal Water Pollution Control Act Amendments of 1972, 33
U.S.C. 1344:

E. Notify adjacent municipalities, the Department of Environmental Protection, and the Maine
Floodplain Management Program prior to any alteration or relocation of a water course and
submit copies of such notifications to the Federal Emergency Management Agency,

F. _Ifthe application satisfies the requirements of this Ordinance, approve the issuance of one of
the following Flood Hazard Development Permits based on the type of development:

1. A two-part Flood Hazard Development Permit for elevated structures. Part I shall
authorize the applicant to build a structure to and including the first horizontal floor
only above the base flood level. At that time the applicant shall provide the Code
Enforcement Officer with an “under construction™ Elevation Certificate completed by a
Professional Land Survevor based on the Part [ permit construction for verifyine
compliance with the elevation requirements of Section 14.6, paragraphs H., I, or J.
Following review of the Elevation Certificate data, which shall take place within 72
hours of receipt of the application, the Code Enforcement Officer shall issue Part II of
the Flood Hazard Development Permit. Part II shall authorize the applicant to complete
the construction project: or,

2. _A Flood Hazard Development Permit for Floodproofing of Non-Residential Structures
that are new construction or substantially improved non-residential structures that are
not being elevated but that meet the floodproofing standards of Section 14.6.1.1. The
application for this permit shall include a Floodproofing Certificate signed by a
registered professional engineer or architect: or,

3. A Flood Hazard Development Permit for Minor Development for all development that
is not new construction or a substantial improvement, such as repairs. maintenance,
renovations, or additions, whose value is less than 50% of the market value of the
structure. Minor development also includes but is not limiied to accessory structures as
provided for in Section 14.6.L.. mining, dredging. filling, grading, paving, excavation.
drilling operations, storage of equipment or materials, deposition or extraction of
materials, public or private sewage disposal Systems ot water supply facilitieg that do
not involve structures: and non-structural projects such as bridges, dams, towers,
fencing, pipelines, wharves, and piers.

G. Maintain, as a permanent record, copies of all Flood Hazard Development Permit
Applications, corresponding Permits issued. and data relevant thereto, including reports of
the Board of Appeals on variances granted under the provisions of Section 14.9 of this
Ordinance, and copies of Elevation Certificates, Floodproofing Certificates, Certificates of
Compliance, and certifications of desion standards required under the provisions of Articles
Section 14.3, 14.6, and 14.7 of this Ordinance.

SECTION 14.6 - DEVELOPMENT STANDARDS

All developments in areas of special flood hazard shall meet the following applicable standards:
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A. All Development - All development shall:

1. __be designed or modified and adequately anchored to prevent flotation ( excluding piers

and docks), collapse, or lateral movement of the development resulting from
hydrodynamic and hydrostatic loads, including the effects of buoyancy.

2. _use construction materials that are resistant to flood damape.

3. use construction methods and practices that will minimize flood damage: and,

4. use electrical, heating, ventilation, plumbing, and air conditioning equipment, and other

service facilities, that are designed and/or located so as to prevent water from entering
or accumulating within the components during flooding conditions.

Water Supply - All new and replacement water supply systems shall be designed to

C.

minimize or eliminate infiltration of flood waters into the systems.
Sanitary Sewage Systems - All new and replacement sanitary sewage svstems shall be

D.

designed and located to minimize or eliminate infiltration of flood waters into the system

and discharpes from the system into flood waters.
On Site Waste Disposal Systems - On site waste disposal systems shall be located and

constructed to avoid impairment to them or contamination from them during floods.
Watercourse Carrying Capacity - All development associated with altered or relocated

portions of a watercourse shall be constructed and maintained in such a manner that no
reduction occurs in the flood carrying capacity of the watercourse.

Utilities - New construction or substantiat improvement of any structure {including

manufactured homes) located within Zones A and AE shall have the bottom of all
electrical, heating, plumbing, ventilation and air conditioning equipment, permanent
fixtures and components, HVAC ductwork and duct systems, and any other utiljty
service equipment, facilities, machinery, or connections servicing a structure, elevated
to atleast one foot above the base flood elevation.G. Physical Changes tothe
Natural Landscape - Certain development projects, including but not limited to.
retaining walls, sea walls, levees, berms, and rip rap, can cause physical changes that

affect flooding conditions.

1. Alldevelopment projects in Zone AE that cause physical changes to the natural landscape

shall be reviewed by a Professional Engineer to determine whether or not the project

changesthe base flood elevation, zone, and/or the flood hazard boundary line,

2,

a. lfthe Professional Engineer determines, through the use of engineering
judgement, that the project would not necessitate_ a Letter of Map Revision
(LOMRY), a certified statement shall be provided.,

b._. If the Professional Engineer determines that the project may cause a change, a
hydrologic and hydraulic analysis that meets current FEMA standards shall be
performed.

3. Ifthe hydrologic and hydraulic analysis performed indicates g change to the base
flood elevation, zone, and/or the flood hazard boundary line, the appticant may
submit a Conditional Letter of Map Revision (C-LOMR) request to the Federal
Emergency Management Agency for assurance that the as-built project will result
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in a change to the Flood Insurance Rate Map. Once the development is
completed, a request far a |etter of Map Revision (LOMR) shall be injtiated.

4. Ifthe hydrologic and hydrautic analysis performed show a change to the base flood
elevation, zone, and/or the flood hazard boundary line, as soon as practicable, but
no later than 6 months after the completion of the project, the applicant shall
submit the technical data to FEMA in the form of a Letter of Map Revision request.

H. Residential - New construction or substantial improvement of any residential structure
located within: :

1. Zone AFE shall have the lowest floor (including basement) elevated to at least one foot
above the base flood elevation.

2. Zone A shall have the lowest floor (including basement) elevated:
a. to at least one foot above the base flood elevation utilizing information obtained
pursuant to Section 14,3.H.1.b.(1): Section 14.5.B.: or Section 14.8.D.: or,
b. inthe absence of all data described in Section 14.6.H.2.a., to at least two feet
above the highest adjacent grade to the structure.

L. Nou-Residential - New construction or substantial improvement of any non-residential
structure located within:

1. Zone AFE shall have the lowest floor (including basement) elevated to at least one foot

above the base flood elevation, or together with attendant utility and sanitarv facilitics
shall;

i T L

a. _be floodproofed to ai least one fodt above the base flood elevation so that below
that elevation the structure is waterti ght with walls substantially impermeable to the
passage of water.

b. _have structural components capable of resisting hydrostatic and hydrodynamic
loads and the effects of buoyancy; and,

c.  be certified by a registered professional engineer or architect that the floodproofing
design and methods of construction are in accordance with accepted standards of
practice for meeting the provisions of this section. Such certification shall be
provided with the application for a Flood Hazard Development Permit, as required

by Article IILK, and shall include a record of the elevation above mean sea level to
which the structure is floodproofed.

2. Zone A shall have the lowest floor (including basement) elevated:

a.  to at [east one foot above the base flood elevation wtilizing information obtained
pursuant to Section 14.3.H.1.b.(1); Section 14,5.B.; Section 14.8.D.: or,
b. in the absence of all data described in Section 14.6.1.2.a., to at least two feet above
the highest adjacent erade to the structure: or,
¢._ together with attendant utility and sanitary facilities meet the
floodproofing standards of Section 14.61.1.a. b, and c.

J. _Manufactured Hlomes - New or substantially improved manufactured homes located
within:
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1. Zone AE shall:

d.

be elevated such that the lowest floor (including basement) of the manufactured

b.

home is at least one foot above the base flood elevation,
be on a permanent foundation, which may be poured masonry stab or foundation

walls, with hydraulic openings. or may be reinforced piers or block supports, any of
which support the manufactured home so that no weight is supported by its wheels
and axles; and,

be securely anchored to an adequately anchored foundation system to resist

flotation, collapse. or lateral movement. Methods of anchoring may include. but
are not limited to:

(1) over-the-top ties anchored to the ground at the four corners of the

manufactured home, plus two additional ties per side at intermediate points
{manufactured homes less than 50 feet long require one additional tio per side):
or by,

(2) frame ties at each corner of the home, plus five additional ties along each side

at intermediate points (manufactured homes less than 50 feet long reguire four

additional ties per side).

(3) All components of the anchoring system described in Section 14.6.J JdoeD) &

(2) shall be capable of carrying a force of 4800 pounds,

2. Zone A shall:

&.

b.

be elevated on a permanent foundation, as described in Section 14.6.J.1.b.. such
that the lowest floor (including basement) of the manufactured home is at least one

foot above the base flood elevation utilizing information obtained pursuant to
Section 14.3. H.1.b.(1); Section 14.5.B.; Section 14.8.D.- of,

in the absence of all data as described in Section 14.6.J .2.a., to at least two feet
above the highest adjacent grade to the structure: and,

c. meet the anchoring requirements of Section 14.6.7.1.c.

K. Recreational Vehicles - Recreational Vehicles located within:

1. Zones A and AE shall either:

a. be on the site for fewer than 180 consecutive days: and.

b. _be fully licensed and ready for highway use. A recreational vehicle is ready for
highway use if it is on its wheels or jacking svstem. is attached to the site only b
quick disconnect type utilities and security devices, and has no permanently
attached additions; or

¢. be permitted in accordance with the elevation and anchoring requirements for

L.

"manufactured homes" in Section 14.6.7.1.

Accessory Structures - New construction or substantial Improvement of Accessory

Structures, as defined in Article 2, shall be exempt from the elevation criteria required

In Section 14.6.H. & |. above, if all ather requirements of Section 14.6 and all the

following requirements are met.

1. Accessory Structures located in Zones A and AE shall: -
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a. _meetthe requirements of Section 14.6.A.1. through 4., as applicable.

b. belimited in size to a one-story two car garage.
€. _have unfinished interiors and not be used for human habitation.

d. have only ground fault interrupt electrical outlets. The electric service
disconnect shall be located above the base flood elevation and. when
possible, outside the Special Flood Hazard Area.

8. be located outside the floodway.

fwhen possible, be constructed and placed on the buitding site so as to offer the
minimum resistance to the flow of floodwaters and be placed further from the
source of flooding than is the primary structure: and,

4. have hydraulic openings, as specified in Section 14.6.N.2,, in at least two different
allsof t C ory stru e.

M. Floodways -

1. In Zone AE riverine areas, encroachments, including fill, new construction, substantial
improvement, and other development shall not be permitted within a regulatory
floodway which is designated on the community's Flood Insurance Rate Map, unless a
technical evaluation certified by a registered professional engineer is provided
demonstrating that such encroachments will not result in any increase in flood levels
within the community during the occurrence of the base flood discharge.

2. InZones A and AE, riverine areas for which no regulatory floodway is designated,
encroachments, including fill, new construction, substantial improvement, and other
development shalt not be permitted in the floodway as determined in Section 14.6.M.3.
unless a technical evaluation certified by a registered professional engineer is provided
demonstrating that the cumulative effect of the proposed development, when combined
with all other existing development and anticipated development:

a. _will not increase the water surface elevation of the base flood more than one foot at
any point within the community: and,

a. is consistent with the technical criteria contained in FEMA’s guidelines and
standards for flood risk analysis and mappinp.

3. InZones A and AF riverine areas, for which no regulatory floodway is designated. the
regulatory floodway is determined to be the channel of the river or other water course
and the adjacent land areas to a distance of one-half the width of the floodplain as
measured from the normal high-water mark to the upland limit of the floodplain.

N._Hydraulic Openings/Flood Vents - New construction or substantial improvement of any
structure in Zones A and AE that meets the development standards of Section 14.6,
including the elevation requirements of Section 14.6, paragraphs H.. 1. or J. and is elevated
on posts. columns, piers, piles, or crawlspaces may be enclosed below the base flood
elevation requirements provided all the following criteria are met or exceeded:

1. _Enclosed areas are not "basements” as defined in Atticle 2

2
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2. Enclosed areas shall be designed to automatically equalize hydrostatic flood forces on

exterior walls by allowing for the entty and exit of flood water. Designs for meeting

this requirement must either:

a. _be engineered and certified by a registered professional engineer or architect: or,
b. _meets or exceed the following minimum criteria;

(1) a minimum of two openings having a total net area of not less than one square

inch for every square foot of the enclosed ares.
(2) the bottom of all openings shall be below the base flood elevation and no

higher than one foot above the lowest grade: and,
(3) openings may be equipped with screens, louvers, valves, or other coverings or

devices provided that they permit the entry and exit of flood waters
automatically without any external influence or control such as human
intervention, including the use of electrical and other non-automatic
mechanical means.

3. The enclosed area shall not be used for human habitation: and,

4. The enclosed areas are usable solely for building access, parking of vehicles, or storage.

Q. Bridges - New construction or substantial improvement of any bridge in Zones A and AE

shall be designed such that:

1. _when possible, the lowest horizontal member ( excluding the pilings or columns) is

elevated to at least one foot above the base flood elevation: and,

2. aregistered professional engineer shall certify that:

d.

the structural design and methods of construction shall meet the elevation

b.

requirements of this section and the floodway standards of Section 14.6.M.: and,
the foundation and superstructure attached thereto are designed to resist flotation,

collapse, and lateral movement due to the effects of wind and water loads acting

simultaneously on all structural components. Water loading values used shall be
those associated with the base flood.

P._ Containment Walls - New construction or substantial improvement of any containment

wall located within:

1. Zones A and AF shall:

a.__have the containment wall elevated to at least one foot above the base flood
elevation, :
b. have structural components capable of resisting hydrostatic and hydrodynamic

loads and the effects of buoyancy: and,
be certified by a registered professional engineer or architect that the design and

methods of construction are in accordance with accepted standards of practice for
meeting the provisions of this section. Such certification shall be provided with the
application for a Flood Hazard Development Permit, as required by Section 14.3.K.

Q. Wharves, Piers, and Docks - New construction or substantial improvement of wharves,

piers, and docks are permitted in Zones A and AE. in and over water, and shall comply with

all appl

icable local, state, and federal regulations.
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SECTION 14.7 - CERTIFICATE OF COMPLIANCTE,

No land in a special flood hazard area shall be occupied or used and ng structure which is
constructed or substantially improved shall be occupied until a Certificate of Compliance is
issued by the Code Enforcement Officer subject to the following provisions:

A. For New Construction or Substantial Improvement of any elevated structure the applicant
shall submit to the Code Enforcement Officer an Elevation Certificate completed by a
Professional Land Surveyor for compliance with Section 14.6, paragraphs H.. I.. or J.

B. The applicant shall submit written notification to the Code Enforcement Officer that the
development is complete and complies with the provisions of this ordinance.

C._ Within 10 working days, the Code Enforcement Officer shall:

1. _review the Elevation Certificate and the applicant’s written notification; and,
2. upon determination that the development conforms with the provisions of this
ordinance, shall issue a Certificate of Compliance,

SECTION 14.8 - REVIEW OF SUBDIVISION AND DEVELOPMENT PROPOSALS

The Planning Board shall. when reviewing subdivisions and other proposed developments that

require review under other federal law, state law, or local ordinances or regulations, and all
projects on 5 or more disturbed acres, or in the case of manufactured home parks divided into
two or more lots, assure that:

A. All such proposals are consistent with the need to minimize flood damage.

All public utilities and facilities: such as sewer, gas, electrical, and water systems are located

B
and constructed to minimize or eliminate flood damages.
C._Adequate drainage is provided so as to reduce exposure to flood hazards,
D. All proposals include base flood elevations, flood boundaries, and. in a riverine floodplain,
floodway data. These determinations shall be based on engineering practices recognized by
the Federal Emergency Management Agency.
Any proposed development plan must include a condition of plan approval requiring that
structures on any lot in the development having any portion of its land within a Special
Flood Hazard Area are to be constructed in accordance with Section 14.6 of this ordinance.
Such requirement will be included in any deed, lease, purchase and sale agreement, or
document transferring or expressing an intent to transfer anv interest in real estate or
structure, including but not limited to a time-share interest. The condition shall ¢clearly
articulate that the municipality may enforce any violation of the construction requirement
and that fact shall also be included in the deed or any other document previously described.
The construction requirement shall also be clearly stated on any map, plat, or plan to be
signed by the Planning Board or local reviewing authority as part of the approval process,

=

SECTION 14.9 - APPEALS AND VARIANCES

The Board of Appeals of the Town of Buxion may, upon written application of an agerieved
party, hear and decide appeals where it is alleged that there is an error in any otder, requitement,
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decision, or determination made by, ot failure to act by, the Code Enforcement Officer or
Planning Board in the administration or enforcement of the provisions of this Ordinance.

The Board of Appeals may grant a variance from the requirements of this Ordinance consistent

with state law and the following criteria:

A. Variances shall not be granted within any desienated regulatory floodway if any increase in
flood levels during the base flood discharge would result.
B. Variances shall be granted only upon:

1. _a showing of good and sufficient cause: and,

2. a determination that should a flood comparable to the base flood occur, the granting of a
variance will not result in increased flood heights, additional threats to public safety,
public expense, or create nuisances, cause fraud or victimization of the public, or
conflict with existing local laws or ordinances: and,

3. a showing that the issuance of the variance will not conflict with other state, federal, or
local laws or ordinances: and,

4.__a determination that failure to grant the variance would result in "undue hardship."
which in this sub-section means:

a._ that the Jand in question cannot yield a reasonable return unless a variance is
granted: and,

b. that the need for a variance is due to the unique circumstances of the property and
not to the general conditions in the neighborhood: and,

c. _that the granting of a variance will not alter the essential character of the locality:
and,

d. that the hardship is not the result of action taken by the applicant or a prior owner.

C._ Variances shall only be issued upon a determination that the vatiance is the minimum
necessary, considering the flood hazard, to afford relief, and the Board of Appeals may
impose such conditions to a variance as it deems necessary.

D. Variances may be issued for new construction, substantial improvements, or other
development for the conduct of a functionally dependent use provided that;

1. the criteria of Section 14.9.A. through C. and Section 14.6.M. are met: and,
2. _the structure or other development is protected by methods that minimize flood damage
during the base flood and create no additional threats to public safety.

E. _Variances may be issued for the repair, teconstruction, rehabilitation, or restoration of
Historic Structures upon the determination that:

1. the development meets the criteria of Section 14.9.A. through C.: and,

2. the proposed repair, reconstruction, rehabilitation, or restoration will not preclude the
structure’s continued designation as a Historic Structure and the variance is the
minimum necessary to preserve the historic character and design of the structure.

E.Variances may be issued for new construction and substantial improvement of
Agricultural Structures being used for the conduct of agricultural uses provided that;

1. the developmentmeets the criteria of Section 14.9.A. through C.: and.
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2. the development meets the criteria of Section 14,6 M. and Section 14.6.N.

G. Any applicant who meets the criteria of Section 14.9.A, through C, and Section 14.9D., E.,

or F. shall be notified by the Board of Appeals in writing over the signature of the Chairman
of the Board of Appeals that:

1. the issuance of a variance to construct a structure below the base flood level will result
in greatly increased premium rates for flood insurance up to amounts as high as $25 per
$100 of insurance coverage; and,

such construction below the base flood level increases risks to life and property: and.
the applicant agrees in writing that the applicant is fully aware of all the risks inherent
in the use of land subject to flooding. assumes those risks, and agrees to indemnify and
defend the municipality against any claims filed against it that arc related to the
applicant's decision to use land located in a floodplain and that the applicant
individually releases the municipality from any claims the applicant may have apainst
the municipality that are related to the use of land located in a floodplain.

H. Appeal Procedure for Administrative and Variance Appeals

e L

. _An administrative or variance appeal may be taken to the Board of Appeals by an
aggrieved party within thirty days after receipt of a written decision of the Code
Enforcement Officer or Planning Board.

2. Upon being notified of an appeal, the Code Enforcement Officer or Planning Board, as
appropriate, shall transmit to the Board of Appeals all of the documents constituting the
record of the decision appealed from.

3. The Board of Appeals shall hold a public hearing on the appeal within thirty-five days
of its teceipt of an appeal request.

4. The person filing the appeal shall have the burden of proof.

5. The Board of Appeals shall decide al] appeals within thirty-five days after the close of
the hearing and shall issue a written decision on all appeals.

6. The Board of Appeals shall submit to the Code Enforcement Qfficer a report of all
variance actions. including justification for the granting of the variance and an
authorization for the Code Enforcement Officer to issue a Flood Hazard Development
Permit, which includes any conditions to be aftached to said permit,

7. Any aggrieved party who participated as a party during the proceedings before the
Board of Appeals may take an appeal to Superior Court in accordance with State laws
within forty-five days from the date of any decision of the Board of Appeals.

SECTION 14.10 - ENFORCEMENT AND PENALTIES

A. It shall be the duty of the Code Enforcement Officer to enforce the provisions of thig
Ordinance pursuant to Title 30-A MRSA § 4452,

B. The penalties contained in Title 30-A MRSA § 4452 shall apply to any violation of this
Ordinance.

C._In addition to any other actions, the Code Enforcement Officer, upon determination that a
violation exists, may submit a declaration to the Administrator of the Federal Insurance
Administration requesting a denial of flood insurance. The valid declaration shall consist of:

1. _the name of the property owner and address or legal description of the property
sufficient to confirm its identity or location.
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2. aclear and unequivocal declaration that the property is in violation of a cited State or
local law, regulation, or ordinance.

3. aclear statement that the public body making the declaration has authority to do so and
a citation to that authority.

4. evidence that the property owner has been provided notice of the violation and the
prospective denial of insurance; and.

5. _a clear statement that the declaration is being submitted pursuant to Section 1316 of the
National Flood Insurance Act of 1968, as amended.,

SECTION 14.11 - VALIDITY AND SEVERABILITY

If any section or provision of this Ordinance is declared by the courts to be invalid, such decision
shall not invalidate any other section or provision of this Ordinance.,

SECTION 14.12 - CONFLICT WITH OTHER ORDINANCES

This Ordinance shall not in any way impair or remove the necessity of compliance with any
other applicable rule, ordinance, regulation, bylaw, permit, or provision of law. Where this

Ordinance imposes a greater restriction upon the use of land, buildings. or structures, the
provisions of this Ordinance shall control.

SECTION 14.13 - ABROGATION

This ordinance repeals and replaces any municipal ordinance previously enacted to comply with
the National Flood Insurance Act of 1968 (P.L1.. 90-488, as amended).

SECTION 14.14 - DISCLAIMER OF LIABILITY

The degree of flood protection required by the ordinance is considered reasonable but does not
imply total flood protection,

There were no comments from the public regarding this section.

***********H&*************3{-****#‘3{‘*****%*3&*******************SF**#%******%*****%&****%****%*%*

Shall the town vote to approve the Proposed Revisions to the Buxton Solid Waste
Ordinance

Words that are strael-through have been eliminated>
Words that are underlined have been added or changed.

These changes are needed due to the implementation of the 2023 curbside trash contract
which specifies the use of automated curbside trash pickup trucks.
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five pounds-ortess— Acceptable Curbside Waste must be sealed in a trash bag and placed
in a Town Provided trash can with the lid of the can closed in order to be picked up by the
trash truck. Trash cans must be placed curbside in a manner that allows access for the trash
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truck. No more than 96 gallons of Acceptable curbside waste will be picked up per
household unit per week.

5.4.7. Eliminate entire section

Comments regarding this section are as follows:

Chairman Keith Emery stated the reason we are changing this is because we are in
violation of our own ordinance. The other ordinance stated bag or barrel now with the
new arm truck it must be in one barrel of one size. If we stay in violation, we will be fined.

Hearing no further comments from the public Jere Ross made the motion to close the

public hearing at 8:00 p.m. Craig Lefevbre seconded. The motion passed with a vote of
5-0in favor,

CEO Report:
CEO McKenna stated she had placed two letters in the planning board packets for the
board to be aware of. Two businesses that need conditional use permits being notified

that they need a permit. Chris, you asked me about nomination papers available March
4% and due back by 4:30 on April 12th,

Approval of Minutes:
Craig Lefebvre made a motion to except the minutes of the February 26, 2024
Chris Baldinelli seconded the motion. The motion passed with a vote of 5-0 in favor,

Approval of Bills:
There were no bills.

Communications:

Chairman Keith Emery stated he had received the magazine of the Maine Town and City

publication. The magazine would be kept in the office of code enforcement if anyone
would like to look at it.

Other Business:

Roger Tracey stated the pickle ball community reached out about who they should
approach for having one of the courts relined for pickle ball. Board members suggested
to contact Parks and Recreation. CEO McKenna stated that Estes Park association is

working onupdating the park and one of the things they mentioned was pickle ball. They
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are in the planning stages right now so maybe I can put you in contact with them to work
something out.

Chris Baldinelli asked if people are aware about the round about planned for Route 22
and Broadturn Road, And Gorham is looking to construct a connector to the turnpike,

Jere Ross asked if DOT was going to have a meeting about the traffic diversion when the
Salmon Falls Bridge is replaced.

Cliff Thomas states that hearing what was said that this Board will make a
recommendation to the Select Board to whether zoning amendments will be by town
meeting floor or secret ballot vote. That the Select Board decides, His recommendation
is that it is by secret ballot.

Adjourn:
Jere Ross made a motion to adjourn at 8:15 p.m. Chris Baldinelli second the motion.
The motion passed unanimously 5-0.

Next meeting - March 25, 2024 at 7p.m.

“

N A%jw
Signed: /

Keith Emery, Chairman 671—\.
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